
290 

On motion of Senator Bagby, the bill creating the county or 
Titus was taken up ; amendments of the House concurred in 
and bill passed. 

On motion of Senator McKinney, the bill supplementary to 
the several acts for the relief of minute men, was taken up ; 
read 1st time-rule suspended-read 2nd time-rule further 
suspended-read 3rd time and passed. 

On motion of Senator Brashear, bill for the opf'ning and 
eonstruction of a Turnpike road from the city of Houston to 
Brenham ; amendments of the Select committee adopted and 
hill referred to Select committee,composed of Senators, Phillips, 
Brashear and Williamson. 

On motion of Senator McKinney, Senator Navarro, was ad
ded to the Finance committee. 

Senate adjourned until Monday morning, 9 o'clock, A. 11. 

SEN ATE CHAMBER, t 
MoNDAY, May 4th, 184G. ~ 

9 0°CLOCK A. lll. 

Senate met, pursuant to adjournment-roll called and a qoo· 
rum present. 

Journals of the preceding day read and adopted. 
Senator McNeel reported the correct engrossment of a bill 

for the relief of Thomas Anderson. 
Senator Wood, chairman of the Select committee to whom 

was referred the memorial of Thomas F. McKinney, made the 
following report: 

CoMMIT'.l/EE- Roo11r, ~ 
AusTrN, l\lay 4th, 1846-~ ) 

To tJw Senate and House of 
Representatives of tlte State of Texa,, : 

'Nie joint committee to whom was referred the petition or 
Tll~rn.as F. McKinney, have given the subject minute irwesti· 
gation and have arri\•.ed at the following facts, so fully authen
ticated as not to leave a doubt on the mind of the commi.ttee 
&S to their correctness. 

Th.at Gail Borden, Jr., late collector of the port of Gah·es· 
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ton, in receiving Exchequer bills from merchants at Galveston, 
required them under the law to pay them to the Government 
at a discount; the merchants paid it under protest, and. notili~ 
ed him not to pay it over to the Gover:ru:1ent, that they !teld him 
responsible to them for a return discounted from the face of the 
Exchequer bills, and instituted suit aga!.n.st him fol: its :recove
ry. That the said Borden retained the amount thus discounted 
from the face of the Exchequers in his hands, that he m1gl.rt 
aecure himself in the event o.f a jud.gment being h.ad against 
liim ; that he handed over to Thomas }!"'\ McKinney and: Sam-
uel M. Williams, the whole amotmt to secure them as his secu
rities on his Bond to the Government, for the faithfm perfonn:
anee ot his duty as Collector ; that McKinney and Willilitl'l'!S 
used the Exchequer bills fol' their own account. and now p.ro~ 
pase that the amount be charged to them in aecnmi.t with the. 
Government, on account of cash. which. they have advanced 
for the Republic of Texas. 

Your committee have ascertained by reference to the :re
cords, and from the certificates of the Hon. E. M. Pease, who 
was an officer of the p:rovi'.sional Government~ and J. :B. Shaw, 
Esq., the present Comptroller of Public Accounts of the Sta.te 
of Texa..<i, t.hat in the commencement of the :revolu.tion .in.1835 
and 36, prior to the o:rganization of the Government of the Re
public of Texas, when the a:trairs of tlie oou.ntry we:re man
aged by such temporary or provisional a.uthorit.i~ as were 
from time to time established-there hemgno pU:hlic funds in 
the eountl'y· with whlch to meet the indispensable necessities of 
fhe pnblic defence, application was made to Mc:Kmney and 
Williams for aid 5n funds, with which to susta.in. the ar.m.y 
then in the field. Tb.e application was responded to in, a .rxm.n
ner of extraordinary generosity by them., and no limit was set 
to their aid which was within their controJ., without which the 
co1.111t:ry must have suffered se:dously, it being the only ::node
l>y which the country could ::tt the time procure t.be supplies 
lrhich were of apsoiute necessity fo:r the p11hlic defence. 

!hat the said McKinney and Willimr...B did continue to iro.s
tai.n the credit of the Government at tJ:.:.e sa:nifif}e of tlleir own.,, 
tultil the entire organization of the Government. of the Re~ 
Ptlhlic of Texas in 1836; that in doing so, they advanced i:o. 
Ilar funds ahm:rt one E:n11dred and fifty tho;usand doUa!'l;l, fH'.ty 
four thousand. of which ha~ ~en paid in land at 3' hlg):i;~ rat\': 
lh~n was sold to others ; that the Goli:'f'Wtr.:e~t yet trwes th.<$· 
i:d McrKinney and Williams. about ~Jknmd:red t.ho'l.lSa-llii rfo};,, 

l:'8, with five years interest thereon; tlul.t they have:~ver te-
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par; that they have :r:evei· been paid one dollar out of the 
Tl'erumry on aceount of' such advances, and owing to the ent
bal/.'aSsed condition o-:! the cou11try 11ever asked it; thut ~ey 
rendered important serviceS' to the count1-y as agents in receiv
ing volunteers, supplying them, and for nearly a year of which 
no charge was made. 

Your committee, therefore, have come to the conclusion, thut 
the relief asked is very inconsiderable compared to scniees 
x-eudered by them, and have prepared a bill which is here\Yith 
submitted, and recommend its passag~. 

GEO. T. WOOD, 
Chairman. 

Senator Wallal!e presented the petition of M. R. Moor!\ 
praying the passage of a. bill allowing him the control of the 
a.cl.ministration of hi::i brother's estate, cxclusivelv in 8helbv 
county ; refe.rred to a select committed composed of Senat~ 
Williamson, Butlcson 11.nd Parker. 

Senator PltiHips,chai.i:man of Select Committee, to whom wu 
t'efei-red a bill to authm·ize the opening i:i.nd const-ruetion of a. 
Turnpike i·oad U:oro the city of Houston to the town of 13re~ 
ham., recommended the passage of the bili with the followillf 
ani.endment-s. 

3rd section, 2nd Hne, after the worC. ii company " insert 
"with the consent of the owners of the soil over which said. 
roau. rna y pass.,. 

2nd amendment; strike out the 4th sec:;iou. 
3rd amendment, in. i:iec1.icn 7th, after thi.; \Votd. i' road" in 5th 

line. sn·ike out what follows, and inserl. ''a righ!:ofaeli.on sball 
l!.ccnie to said company, and a suit may ho instituted. t11eref01f 
before any court of co1npetent jurisdiction." 

Senator Willl.ams, ch.ail·ma.n of the committee on Claims and 
Accounts, to whom was l'eforred the :petition of Johu Hemphill 
and It. E. B. Baylor·, •·eported a biU for their l·elief and recom
mended it~ p~agc. 

~enator McN eel, ehafrmari of the co:.nmittee 0:1 Enrolled 
bills, reported the con~ct <mroilment of' 

An. a.ct pto\tiding for the appointment of patrols, and to pl'f°' 
i;:crlhe their duties awl powex-:i.. 

'l'he aa.me having been signed by foe Speaker of the HottStl 
of Representatives and h·csideut of th~ Senate, wus this dtlY 
presented to His Exce1lency the Govel«uoi: for' hhl approval. 

Senator Jewett intrudueed a jo!nt l"el>olutiou, providing tbr 
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tho appointment or persons to vis1t the Indian trlbest a."ld prlr 
Tent any irruptions on the fi:ontfor; read lst tjme--r{JJe 'SU~ 
ended-read 2ncl time-ru!e further suspended-l'ead 3rd f irn£ :ind passed, and the Secretary instructed. to transmit the 

bill forthwith to the House of Representatives. 
On motion of Senator Phillips, the su'bsti,tutes of HrtJ House 

(or the ~cnate's bill organizing the District Courts of the Sta.te 
of Texas~the first being a bill to organize the District Com-ts 
and to define their duties and powers, Wa$ taken up and read 
1st time. 

On motion of Senator Phillips" the rule was suspended, res.ti. 
end time and referred to Judi.cim:y cm:nmittee! 

2nd substitute, .being a ·bm iQ .regulate the :pwceedi:ngs in tho 
District Courts of the SU1Je of Tt:xas; :rea.d 1st. tirnnt and on 
motion of Senator Wallace, rule suspended and hm referred t.o 
\he Judiciary committee. 

A message from the House, informing the Serm.f'e -of the el~ 
ootion of Hon. W. H. Bourland as Spetiker~ in tl::e place of 
Hon. W. E. C;'u.mp, resigned. 

Also transmitting the following bHis: 
A bill authorizing the County Cllnrf. of Hrnzoria coimty; t& 

have a duplicate made of the recol.'d llnok of deed!;'. &c. 
A bill to regulate proceedings in c&$eS cl' forelblt't f:int:cy and 

detainer, and reque~t t'he concurrence of the Sen:ite to the 
same, 

Also hll.d passed. 
A bill authorizing and reqniri.ng the Co.m.m:issie·oe? of the 

General Land Offic~ to issue patt'lnfa f.o c1aima.nfs to land ly-. 
lng in two or more counties; which originated. in the Senate. 

Senator P-ttrker moved that leave of ahsenc~ be granted to 
Ran. Jos. L. Hogg, from Nacogdouhc>'!, for the remainder Qf 
the session. 

N 
Yeas. . Senators, Ba,gby; Bon.rln.~.d! Th.i.l'fas?n, J e'>vt;tf, Mo

eel, Miller, Navarro, Parker. PhlJl~ps, Rolnn~ou, ·wanaeo, 
Willinmson antl Woodr--13. · 

Nays. Senators, Grimes, McKinne1r ~nd Williams:--.1. 
Carried. • 
Hon. Geo. T. '\Vood ohtaihe<l Ieia:v0 of absence fo1• the ba}.. 

a.nee of the session. 
A :message from the Houge, infor-:mfog fhe ·&:ntttr~ of the pas-. 

Bn.ge of a bill defining the dut.ies of Secretary of State, 'With 
&nenr!mcnts; and a joint reso1utkn1 providing for the a;ppr)\nt 0 

Incnt of persons to visit the lriciitnt t-rihes and prcn'ui: any k~ 
tuptfon on the frontier, whfoh originated in the Senate. 
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A bill for the relief of Thomas Anderson; rea<l 3rd ti.me 
and passed. 

Amendments of the House to the bill defining the duties of 
Secretary of State ; concurred in. 

Joint Resolution for the relief of Charles B. Snow; read 3rd 
time and passed. 

The Senate receded from their amendments to a bill regula
ting elections, and a bill providing how the new counties cre
ated out of the territory of Nacogdoches county shall pay their 
portion of the debt of said county. 

A bill requiring the Commissioner of the General Land 
Office to issue patents in the name and by the authority of the 
State of Texas ; read 3rd time and passed. 

A bill to amend the 2nd and 3rd sections of an act concern
ing divorce and alimony, approved Uth January, 1841; read 2n<l 
time. 

Senator Williamson moved to lay the bill on the table until 
the 4th day of July next. 

Yeas and nays called for. 
Yeas. Senators, McNee~ Miller, l\avarro and Williamson 

-4. 
Nays. Senators, Bagby, Bourland. Brashear, Burleson, 

Grimes, Jewett, McKinney, Parker, Phillips, Robinson, 'Val
lace and Williams-12. 

Lost, and on motion referred to a select committee, composed 
of Senators Phillips. 'Vallace and Williamson. 

A bill requiring the county of La Vaca to pay a portion of 
the debt of Colorado county-on motion recommitted to select 
committee, composed o{ Senators Phillips, Brashear and Ka
irarro. 

A bill to provide a special term of the District Court in crim
inal cases ; on motion laid on the table. 

Substitute of the House to the bill to repeal the 4th section 
of an act to provide for the consolidation and funding of the 
public debt, approved June 4th, 1837. 

Yeas and nays being called on the adoption of the substitut~, 
stood thus: 

Yeas. Senators, Bagby, Bourland, Brashear, Grimes, Jew
ett, l\foNeel, Miller, Navarro, Parker, Robinson, Wallace Wil
liams and Williamson-13. 

Nays. Senators, Burleson, McKinney and Phillips-3. 
Substitute adopted. 
A bill appropriating an office to the Clerk of the Supreme 

Court ; ordered to be engrossed. 
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A bill to suspend the further introduction of emigrants intG 
t}le colonies ; read 2nd time. 

Senator Williamson m0ved to strike cut 11 1st J!iJ:y,~1 and l.:u;.. 
1ert " 1st August" in the lst section. 

Carried. 
Senator Wallace of'ered the following amendment, being a 

substitn,te for the lst section. 
Thn.t from and after the fi..T>St day of September~ itshall not 

be lawful for the contractors, under any colonization contract 
.heretofore made with any PI'esident of the Republic of Texar;, 
for settling the vacant unappropriated domain, to introduce any 
settlers within the limits of any of 11aid contracts hy vlrtna of 
the same. 

Lost. 
Senator Navarro moved the indefinite ,postponement of the 

bill. 
Yeas. Senators, Brashear, Navarro and Philli:ps--'3. 
Nays. Senators, Bagby,. Bourland, Blll"leson., Grimes, 1 ews 

ett, McKinney, MeNeel, Miller, Parker, Robinson, Wallace, 
Williams and Williamson-13. 

Lost. 
Senator Jewett moved the engrossment of t'he bill. 
Yeas and nays ea.Ilad for. 
Yeas. Senators, Bagby, Bourland, B;nleson, Jewett, Me

Kiillley, McNeel, Miller, Parn:r, Robinson, Williatns and Wil·· 
liamson-11. 

Nays. Senators, Brashear, Grimes, Na.vasro, Phillips and 
W aJiace--5. 

Carried-so the biU was o't'dered to be e-ugrossed. 
Sanator Burleson, on behalf of a majm·ity of' the S~lect oo:m .. 

rnittee, to whom was :refeITed a bill to :neorporate the Colora
do and Wilson creek Railroad companY; reported the follow
ing amendments, and recommended tlie passage of the bl11. 

In 1st section, strike out "Alexander Moore" and ittSert 
"John Duncan." 

fn. t:>eetion 6th~ fil'l the blank whi " on::i and a half eent.s/' 
Adopted~Nile suspended-,,:bill read 3rd time~ !Ul:d yeem ar.cl 

nays called on flnal passa;ge, stood thus. 
~ eas. Senato1'S,. Bagby, Bourland, Bra1:1hea.'.r, Burleson, 

Grimes, Jewett1 l\foK'In:ney, Miller, Na.varfO, Parker, Phillips~ 
llobinson, Wa11lll:Oe, Williams und Williamso:n-15, 

Nays. SeTXator McNeel--1. 
llil1 passed. 
A bll1 to prevent the sale of spitltuoUB liquors tu fudi'.a:ns or 
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roldiers of the United Statrs Army; rend Znd time and refer· 
red to the Judiciary ccmmittcc. 

Senator Phillips, chairm:rn of the committee of Confrrence, 
on the bill regulating apreals to the Supremr Com tin criminal 
cases, reported that tlie ccmmitlcc reccmmcr.dcd a substitute 
for tlrn 10th section. 

Be it ji1rthcr enacted, That if the transcript proYicln] for in 
the foregoing section, be recciwd in Yaca:ion. llw Dislri(;t Court -
shall at t.he next term proccr<l to pronounrc sf'ntrncc: in accord-. 
ance with tlw dirrctio11 of the Supreme Couri, ii" tbc accused 
is in cmtody, and if not, sliall order sucl1 process as may bo 
necesrnr~· to take him, nnd it" the rc!urn vron such process 
be that the accu"cd cannot Le fou:id, then 1 Jir Ccu:·t ~hall di· 
rect such procreding-s as may he necessary and prqicr in order 
to forfoit his rccognizan<'c; bu·t ii' the tr:mocrip1 afor!'said be> 
receiYed in term time, the court sliall forthwith proceed as 
aboYe directed. 

Adopted. 
SeHator Jewett moYr.<l to take up a bill to prO\·idc a method 

of ascertaining when lands harn Lecomc forfeited to the :State. 
Carried. 
On motion of Senator 'Yilliamson, the Lill was mado tho 

special order for lO o'clock to-morrow. 
A bill to authorize Judges of 1he District Conrts to hold 

special sessions tliereof; for tlic trial of perrnns charged with 
the commi:-sion of crimes puui:;Jiablc with death. 

Senator Pl1illip!" oiforcd the follow in~ amendments: 
In the eaptioll, 3rd line. strike out the word "slaYes" and 

insert "persons." 
In the 2nd section, strike out "&e" in !st line, and insert 

"by the Legislature of the State of Texas." In 2nd linr, strike 
out the word "slave" and insert "any person." In ll th lini; 
a.ft~r the words •;petitions of the" insert "party in custody, 
or if a slave, on the petition of his owner." Strike out tho 
words "owner of such sla\·e." 

Adopted. 
Senator Robinson moved to insert after "legal" in 2nd sec

tion, "number of grand and petit jurors." 
Carried, and bill ordered to be engrossed. 
Senator l\1cNeel, chairman of the committee on Enrolled 

bills, reported the correct enrollment of the bill to provide for 
the appointment of persons to visit the Indian trihes and to 
prernat any irru1~tions on the frontier; and h.aYing been si~ncd 
by the speaker of the House of Reprcsentat1ns and Prcs1denS 
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or thfl Senate, was th.is day presented to the Governor to: Ms 
approval. 

A bill to incorporn.te the several counties in this State which 
now erist or may hereafter be established; read lst time. 

A bill to provide for the registration of deeds or othe::' in
struments of writing; reo.d 1st time. 

A bill for the relief' of jurors; read 1st tip::m. 
A bill to regulate proceedings in cases of foreihle entry Mtd 

detainer r :read 1st time. 
A bill to authorize the County Court of Brazoria county io 

.have a duplicate made of the i·ecord hook of Deeds &c.; read 
1st tirne-rule suspen.ded, an.d ref.erred to select co:mmJ.ttoo. 
oomposed of Senators McNeel, Burleson a:nd McKinney. 

Simar.or Jewett, chairman of committee of Conference, on 
the bill regulating the ;;nanner of running county lines, report• 
ed. that the committee :recommended the fqllowing amendment 
to 1st section. 

Provided, In aH instz..nces, that every- line run as above di~ 
rected, shall he made in conformity with existing laws crea.. 
ting 01· defining said county's boundaries. 

Adopted. 
Senator McKinney introduced the memorial cf A. 1. Yattll:\ 

praying t.he passa.ge of a bill for his relief; read 1st time--~ 
suspended, and reforred to committee on Public Lands. 

Sen.ate adjourned, until to-mcrr.ow1 9 o'clock ""· M, 

SEN ATE CHAMBER.1 
Tv::;;snAY~ May 5th, 1846. i 

9 dm.ooE A. M. 

Senate met, pursuant to adjournmen~ .... ~oll called, and 4 q-w> 
tum present. 

Journals of the preceding day, read and adopted. 
A. message was received from the Governoi: in vi;rlting. 

Which was made the special orde1· for to .. :morrow, 1 o'·c1eck. 
P. M:. 

Senator McKinney presented the foUowing protestt which 
was ordered t.o he SJ?read on the joum.aie ~ 

The undersigned. oege leave to spres.tl: upo~, the J m:1rna.~s oc 
th~ Senate, why he cast hjg vote on yell~$?.day, against !:ha JP81~ 


